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COUNCIL ASSESSMENT REPORT TO PANEL 
NORTHERN REGIONAL PLANNING PANEL  

 

PANEL REFERENCE & 
DA NUMBER 

PPSNTH2023-260   PAN371551  DA2023/0580 

PROPOSAL  
Extractive Industry (proposed continuation of use and 
expansion of existing quarry) 

ADDRESS 
Lot 31 DP 1203488 9720 Armidale Road Tyringham NSW 
2453 

APPLICANT Gary Peacock  

OWNER Abby Lee Richards and Toby John Sheridan 

DA LODGEMENT DATE 19 October 2023 

APPLICATION TYPE  
Development Application (Designated and Integrated 
Development 

REGIONALLY 
SIGNIFICANT CRITERIA 

Section 2.19(1) and Clause 7(1)(a) of Schedule 6 of State 
Environmental Planning Policy (Planning Systems) 2021 
declares the proposal regionally significant development as: 
Development for the purposes of extractive industry facilities 
that meet the requirements for designated development. 

CIV $440,000.00 (excluding GST) 

CLAUSE 4.6 REQUESTS  Nil 

LIST OF ALL RELEVANT 
PLANNING CONTROLS 
(S4.15(1)(A) OF EP&A 
ACT) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• Environmental Planning and Assessment Act 1979 

• Environmental Planning and Assessment Regulation 
2021  

• Local Government Act 1993  

• Protection of the Environment Operations Act 1997  

• Biodiversity Conservation Act 2016  

• Water Management Act 2000  

• Fisheries Management Act  

• Rural Fires Act 1997  

• State Environmental Planning Policy (Biodiversity and 
Conservation) 2021  

• State Environmental Planning Policy (Planning Systems) 
2021 • 

• State Environmental Planning Policy (Transport and 
Infrastructure) 2021  

• State Environmental Planning Policy (Resilience and 
Hazards) 2021  

• State Environmental Planning Policy (Resources and 
Energy) 2021  

• Clarence Valley Council Local Environmental Plan 2011;  
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• Clarence Valley Council Rural Zone Development 
Control Plan 2011 

AGENCY REFERRALS 

Department of Planning and Environment-Water  

Department of Primary Industries (Fisheries)  

Transport for NSW  

Department of Planning and Environment (DPE) 
Biodiversity and Conservation Division  

Environment Protection Authority 

TOTAL & UNIQUE 
SUBMISSIONS   

Nil 

KEY ISSUES 

• Biodiversity assessment and biodiversity offsetting 
significant impact on threatened species – former 
clearing of land under investigation 

• Mitigation Measures and Impact Assessment 
• Noise and Blasting 
• Air Quality 
• Landscape and Visual Impacts 
• Heritage 
• Traffic 
• Social and Economic 

DOCUMENTS 
SUBMITTED FOR  
CONSIDERATION 

Environmental impact statement 

Appendix A – SEARS 

Appendix B – Faheys Pit DA 

Appendix C - Geotechnical report 

Appendix D – Property fires 

Appendix E - Contamination and/or remediation action plan 

Appendix F – Quarry Design, Stage Plans and Sections 

Appendix G - Water Balance Report  

Appendix H – Ecological Assessment 

Appendix I - Aboriginal Due Diligence Assessment 

Appendix J – Consultation Documents - Newsletter 

Appendix K - Acoustic & Vibration Assessment 

Appendix L - Air Quality Assessment (amended) 

Appendix M -Traffic Impact Assessment 

Cost estimate report 

Memorandum Air Quality Assessment 4.12.23 

PREVIOUS BRIEFINGS 20 February 2024 

PLAN VERSION 1 May 2023 

ASSESSMENT STATUS Approval Recommended 

PREPARED BY Pat Ridgway, Senior Development Planner 

DATE OF REPORT 6 August 2024 
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Summary of s4.15 matters 
Have all recommendations in relation to relevant s4.15 matters been 
summarised in the Executive Summary of the assessment report? 

Yes 

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning instruments 
where the consent authority must be satisfied about a particular matter been 
listed, and relevant recommendations summarized, in the assessment 
report? 

Yes 

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard (clause 
4.6 of the LEP) has been received, has it been attached to the assessment 
report? 

Not 
Applicable 

Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions 
(S7.24)?Note: Certain DAs in the Western Sydney Growth Areas Special 
Contributions Area may require specific Special Infrastructure Contributions 
(SIC) conditions 

Not 
Applicable 

Conditions 
Have draft conditions been provided to the applicant for comment. 

Yes 

 
1. EXECUTIVE SUMMARY 
 
The development application has been referred to the Regional Planning Panel – Northern 
pursuant to Section 2.19(1) and Clause 7(1)(a) of Schedule 6 of State Environmental Planning 
Policy (Planning Systems) 2021 which declares the proposal regionally significant 
development as: Development for the purposes of extractive industry facilities that meet the 
requirements for designated development. Extractive Industries are designated development 
under Clause 26 of Schedule 3 of the Environmental Planning and Assessment Regulation 
2021. 
 
The property has an area of 11.46 hectares with an existing quarry known as ‘Faheys Pit’ 
which was approved by the former Nymboida Shire Council on 21 February 1996. The 
applicant seeks consent for the expansion of the quarry from 4,200 tonnes per annum be 
increased up to a maximum of 150,000 tonnes per annum.  
 
Fahey’s Pit is underlain by residual soil and rocks of the Moombil Siltstone of the Coffs 
Harbour Block which typically comprises black massive siltstone, rare lithofeldspathic wacke 
and granule conglomerate. The operation will consist of one extraction site on the property 
and the quarry is anticipated to produce up to an additional resource of approximately 730,000 
cubic metres, equivalent to about 1.8 million tonnes (Mt). The total quarry, including the land 
proposed for lateral extension, will have an area of approximately 4.1 hectares. 
 
1.1 The Site  

 
The quarry comprises land within the Clarence Valley Local Government area (LGA) 
comprising Lot 31 in Deposited Plan (DP) 1203488, at No. 9720 Armidale Road, Tyringham 
NSW 2453, having an area of 11.46ha. The internal access route to the quarry connects 
directly with Armidale Road and the access is shared with the adjoining sawmill and Council 
owned quarry.  
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1.2 The Locality  
 
To the west of the quarry is a rural property comprising Lot 32 DP 1203488, with the Hyland 
State Forest located to the north. Adjoining the quarry to the east is an existing sawmill and 
dwelling, on Lot 2 DP 1139996, and a local council quarry pit, known as ‘Ellis’ Pit’, on Lot 1 
DP 1139996. 
 

 
 
 



Panel Assessment Report: PPSNTH2023-260   PAN371551  DA2023/0580  
Extractive Industry (proposed continuation of use and expansion of existing quarry) 

  Page 5 

 

 
 

    
  



Panel Assessment Report: PPSNTH2023-260   PAN371551  DA2023/0580  
Extractive Industry (proposed continuation of use and expansion of existing quarry) 

  Page 6 

 

 

2. THE PROPOSAL AND BACKGROUND  

 
2.1 The Proposal  
 
Faheys Pit has been in operation since before 1960 and consent was granted on 21 February 
1996 following the guidelines issued under State Environmental Planning Policy No 37 for the 
continued use of existing quarries and gravel pits. It adjoins a pit owned and operated by 
Clarence Valley Council, known as Ellis’ Pit and an existing sawmill operation known as Baff 
Sawmilling.  
 
Development consent is required to allow Faheys Pit to continue operating and to expand 
beyond the limits imposed in the 1996 consent. No permanent infrastructure is proposed 
which will be subject to separate assessment and approvals n the future, where required. 
 
The proposal seeks consent for: 
• A continuation of quarrying the resource from the project site.  
• Rate of extraction limited to 150,000 tonnes per annum (pa).  
• A lateral expansion of the existing quarry footprint and a deepening of extraction, enabling 

a continuation of the extraction and production of a range of road construction and allied 
quarry materials from the quarry.  

• The total quarry, including the land proposed for lateral extension, will have an area of 
approximately 4.1 hectares. 

 
As described in the Environmental Impact Statement, the proposal involves: 
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The key development data is provided in Table 1.  
 

Table 1: Key Development Data 

Control  Proposal 

Site area 11.46ha 

GFA 4.1ha 

Clause 4.6 
Requests 

No 

Car Parking 
spaces 

0 

 
2.2 Background 

 
The development application was lodged on 19 October 2023. A chronology of the 
development application since lodgement is outlined in Table 2. 
 

Table 2: Chronology of the DA 

Date Event 

19 October 2023 and 20 
November 2023 

Exhibition of the application  

19 October 2023 DA referred to external agencies  

19 October 2023 Request for Information from Council to 
applicant  

5 December 2023 Response provided to Council 

20 February 2024 Panel briefing  

6 November 2023 TfNSW response 

17 November 2023  EPA request for information letter 

21 November 2023 Request for Information from Council to 

applicant 

19 January 2024 EPA Response 

8 December 2023 DPE – Water Response 

2 February 2024 DPE - BCD request to review ecology 

assessment 

20 February 2024  EPA GTA 

20 February 2023 Panel briefing 

24 March 2024 DPE-BCD response 

2 April 2024 Council legal advice sought 
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22 April 2024 Legal advice provided 

30 April 2024 Information request – Biodiversity 

assessment or withdrawal 

12 June 2024 Meeting with Applicant and quarry operator  

25 June  Applicant without prejudice response 

Environmental Compensatory Measures and 

Assessment 

 
2.3 Site History 
 
Abbey Richards and Toby Sheridan are the owners of Faheys Pit, purchased in 2020, with 
Sheridans Hard Rock Quarry Pty Ltd (ABN 58 151 721 989) the appointed quarry operator. 
 
As submitted by the applicant, the project site is in a high bushfire prone area, with fires from 
the recent 2019 catastrophic fires reaching into the site up to the edge of the current worked 
quarry area. The Environmental Impact Statement advised that in the face of perceived 
imminent risk to life and property from further fires in late 2021 some of the burnt out timbered 
area was cleared on the property. 
 
The clearing of around two (2) hectares of the land between, July 2020 and July 2023, is also 
the subject of an investigation by the Department of Planning and Environment – Compliance 
and Regulatory section - Biodiversity Conservation Division under Part 5A of the Local Land 
Services Act 2013. Notably, this investigation is a separate matter to this development 
application. 
 
Council has considered compensatory measures for the clearing that occurred on the site 
along with the proposed clearing of an additional 0.83 hectares in accordance with Council’s 
Biodiversity Strategy and Biodiversity Offset Strategy. The Applicant and Council staff have 
agreed to a monetary offset amount of $32,666.87 in accordance with Council’s policies, 
noting that Council’s our position was the application is to be assessed as if the vegetation 
was not cleared.  
 
Section 7.7 of the Environmental Planning and Assessment Act 1979 provides that a consent 
authority can require a planning agreement to be entered into as a condition of development 
consent of the only if the is in the terms of an offer made by the developer in connection with 
a development application. The applicant has offered to enter into a VPA and agree with the 
imposition of the proposed draft condition 20. 
 
This will be subject to a Planning Agreement in terms agreed between Council, the applicant 
and the land owners. A draft condition regarding the Voluntary Planning Agreement is included 
in the schedule of draft conditions. 
 

3. PLANNING CONTROLS  

 
The site is zoned RU1 Primary Production under the Clarence Valley Local Environmental 
Plan 2011 (LEP). ”Extractive industries” as defined, are a use permissible with the consent of 
Council in this zone. 
 
Objectives of the zone are: 
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• To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 

• To encourage diversity in primary industry enterprises and systems appropriate for the 

area. 

• To minimise the fragmentation and alienation of resource lands. 

• To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 

• To prevent dispersed rural settlement. 

• To ensure that development does not unreasonably increase the demand for public 

services or public facilities. 

• To ensure development is not adversely impacted by environmental hazards. 

 

Zone Map 

 
 
A summary of the key matters for consideration and non-compliances arising from the relevant 
EPIs are outlined in Table 3. The pre-conditions to the grant of consent have been considered 
and are outlined in bold. 
 

Table 3: Summary of Key Matters in the Relevant EPIs 

EPI 
 

Matters for Consideration 
 

Comply 
(Y/N) 

State Environmental 
Planning Policy 
(Biodiversity & 

Conservation) 2021 

Chapter 3: Koala Habitat Protection 2020 Yes 

State Environmental 
Planning Policy (Planning 

Systems) 2021 

Chapter 2: State and Regional Development  
• Section 2.19(1) declares the proposal regionally 
significant development pursuant to Clause 7(1)(a) of 
Schedule 6. 

Yes 

SEPP (Resilience & 
Hazards) 

Chapter 4: Remediation of Land  
• Section 4.6 – Contamination and remediation to 

be considered in determining development 
application  

Yes 
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State Environmental 
Planning Policy (Resources 

and Energy) 2021 

Chapter 2: Mining, petroleum production and 
extractive industries  
• Part 2.10 Determination of permissibility under 

local environmental plans  
• Part 2.3 Development applications—matters for 

consideration Section 2.17 Compatibility of 
proposed mine, petroleum production or extractive 
industry with other land uses  

• Section 2.20 Natural resource management and 
environmental management 

• 2.23 Rehabilitation 

Yes 

State Environmental 
Planning Policy (Transport 
and Infrastructure) 2021 

Chapter 2: Infrastructure  
• comment in accordance with Section 2.22 

Yes 

State Environmental 
Planning Policy (Resilience 

and Hazards) 2021 

Chapter 3 Hazardous and offensive development  
• Part 2 Hazardous or offensive development 3.12 

Matters for consideration by consent authorities 

Yes 

LEP • Clause 2.3 Permissibility and zone objectives  
• Clause 5.10 Heritage conservation  
• Clause 7.7 Drinking water catchment 
• Clause 7.8 Essential Services 

Yes 

DCP Clarence Valley Council Rural Zone Development 
Control Plan 2011  
• Part C General Controls for Rural Zones C5. 

Setbacks 

Yes 

 
STATUTORY CONSIDERATIONS  

 
Protection of the Environment Operations Act 1997 
 
The Protection of the Environment Operations Act 1997 (POEO Act) provides the legislative 
and administrative framework to protect, restore and enhance the quality of the environment 
in NSW by reducing risks to human health and the preventing the degradation of the 
environment from development and other relevant activities. The most significant element of 
the legislation with regard to the proposal is the management of Environment Protection 
Licences (EPL). An EPL is required to authorise the carrying out of any 'Scheduled Activities'. 
As a land based extractive industry, the existing operation is classified as a 'Scheduled Activity' 
under Schedule 1(19) of the POEO Act and therefore operates in accordance with EPL 20598. 
 
As noted above, the EPA has issued the general terms of approval. 
 
Environment Protection and Biodiversity Conservation Act 1999 
 
The Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) covers 
'matters of national environmental significance' (MNES) that include: 

• world heritage properties; 

• wetlands listed under the Ramsar Convention; 

• listed threatened species and ecological communities; 

• listed migratory species protected under international agreements; 

• nuclear actions; 
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• the Commonwealth marine environment; and 

• National heritage places. 
 
Under the EPBC Act, if a project has the potential to have a significant impact on a matter of 
national environmental significance, it is required to be referred to the Commonwealth 
Department of the Environment and Energy for assessment as to whether it represents a 
'controlled action' and therefore requires approval from the Minister for the Environment. 
 
The ecological assessment has concluded that significant impacts to MNES are not 
anticipated and referral of the proposal to the Commonwealth Department of the Environment 
is not required. An assessment of potential biodiversity impacts was included in the 
assessment. 
 
National Parks and Wildlife Act 1974 
 
The National Parks and Wildlife Act 1974 (NP&W Act) aims to manage and conserve nature, 
objects, places and features that have ecological and cultural value. The NP&W Act is 
administered and enforced by the Department of Climate Change, Energy, the Environment 
and Water - Biodiversity Conservation and Science division of the (DCCEEW- BCS). 
 
Aboriginal places and objects are protected under the NP&W Act. The Director-General has 
a database of information and records regarding Aboriginal objects whose existence and 
location have been reported, known as the Aboriginal Heritage Information Management 
System (AHIMS). An Aboriginal Heritage Impact Permit (AHIP) is required for consent to 
destroy, deface or damage Aboriginal object or Aboriginal place. 
 
No Aboriginal places or objects of significance have been identified within the Quarry Site and 
the Aboriginal Due Diligence assessment indicates it is not likely that Aboriginal places or 
objects would be found within the Quarry Site. 
 
Environmental Planning and Assessment Act 1979 
 
The Environmental Planning and Assessment Act 1979 (EP&A) Act provides the framework 
for the assessment and determination of development in NSW. 
 
Extractive industries are permitted with development consent on land zoned RU1 Primary 
Production under the Clarence Valley Local Environmental Plan 2011 (CVLEP). Development 
consent for the Proposal is being sought in accordance with Part 4, Division 4.1 of the EP&A 
Act and will need to be evaluated in accordance with Section 4.15 of the EP&A Act. 
 
As an extractive industry with an annual production rate greater than 30,000m3 per annum, 
the proposal is classified as "designated development" under Clause 26 of Schedule 3 of the 
Environmental Planning and Assessment Regulation 2021. As designated development for 
the purpose of an extractive industry, the application is also classified as Regionally Significant 
Development under Schedule 7 of the State Environmental Planning Policy (State and 
Regional Development) 2011 and the consent authority for the application will be the Northern 
Regional Planning Panel in accordance with Section 4.5(b) of the EP&A Act. 
 
The proposal is also classified as 'integrated development' in accordance with Division 4.8 of 
the EP&A Act. The application has been referred to the Environment Protection Authority 
(EPA) and Department of Planning and Environment – Water (DPE-Water) in accordance with 
Section 4.47 of the EP&A Act, Council must obtain general terms of approval from the EPA 
prior to approving the application (which has been obtained from the EPA and DPE-Water). 
Any consent must be consistent with those general terms of approval. 
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When determining a development application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the EP&A Act. These matters as are 
of relevance to the development application include the following: 
 
(a) the provisions of any environmental planning instrument, proposed instrument, 
development control plan, planning agreement and the regulations 
(i)  any environmental planning instrument, and 
(ii)  any proposed instrument that is or has been the subject of public consultation under this 
Act and that has been notified to the consent authority (unless the Planning Secretary has 
notified the consent authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved), and 
(iii)  any development control plan, and 
(iiia)  any planning agreement that has been entered into under section 7.4, or any draft 
planning agreement that a developer has offered to enter into under section 7.4, and 
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), that apply to the land to which the development application relates, 
(b) the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality, 
(c) the suitability of the site for the development, 
(d) any submissions made in accordance with this Act or the regulations, 
(e) the public interest. 
 
These matters are further considered below.  
 
It is noted that the proposal is Integrated Development and Designated Development. 
 
3.1 Environmental Planning Instruments, proposed instrument, development 
control plan, planning agreement and the regulations  
 
The relevant environmental planning instruments, proposed instruments, development control 
plans, planning agreements and the matters for consideration under the Regulation are 
considered below.  
 
(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
 
The following Environmental Planning Instruments are relevant to this application  
 

• State Environmental Planning Policy (Planning Systems) 2021 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Primary Production) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Resources and Energy) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• Clarence Valley Local Environmental Plan 2011  
 
Consideration of the relevant SEPPs is outlined below. 
 
State Environmental Planning Policy (Planning System) 2021 
 
State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies the development as regionally significant development. Section 2.19(1) and Clause 
7(a) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares 
the proposal as regionally significant development being extractive industry facilities that meet 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0729
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0731
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732
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the requirements for designated development under the Environmental Planning and 
Assessment Regulation 2021. 
 
Accordingly, the Northern Regional Planning Panel is the consent authority for the application. 
The proposal is consistent with this Policy.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021, Chapter 3, clauses 
3.1 to 3.9 applies to the proposal and were considered in the assessment. The proposed 
development is located within the RU1 Primary Production zone. The applicant provided an 
evaluation of the potential impacts for the proposed development site and is conducted as part 
of the ecological impact assessment.  
 
Council has considered compensatory measures for the clearing that occurred on the site in 
accordance with Council’s Biodiversity Strategy and Biodiversity Offset Strategy and for the 
proposed additional clearing that is below the Biodiversity Offset Threshold. This will be 
subject to a Planning Agreement in terms agreed between Council and the applicant and the 
land owners.  
 
A draft condition regarding the Voluntary Planning Agreement is included in the schedule of 
draft conditions. 
 
Council is satisfied that the site of the development does not constitute potential koala habitat, 
nor as a result, does it constitute core koala habitat. The proposal is consistent with this Policy.  
 
State Environmental Planning Policy (Primary Production) 2021 
 
The aims of the State Environmental Planning Policy (Primary Production) 2021 are to:  

• identify and protect State significant agricultural lands and to determine whether 
development of such lands is compatible with agriculture uses and would result in a 
public benefit.  

• Allow for circumstances under which emergency livestock activities can occur.  

• Regulate sustainable aquaculture. 
 
The EIS demonstrates that the proposal will not impact on land managed for agriculture and 
the proposal would not be incompatible with continued use of the site.  
 
Council staff are satisfied that the site of the development does not constitute State significant 
impacts on agricultural land, that the operation of the quarry will not limit or inhibit any existing 
or future agricultural operations on the adjacent lands and will not deny any significant public 
benefit in consenting to the proposed development. Having regard to the proposal, with the 
adoption of satisfactory environmental safeguards to mitigate land use conflict with the 
adjoining land uses and limitations on the hours of operation the proposal is considered 
consistent with the Policy As such the application is recommended for approval.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 

 
The Policy requires specified matters to be considered for proposals that are ‘potentially 
hazardous' or 'potentially offensive' as defined in the policy. Under S4.6 of the Policy a consent 
authority must consider contamination and remediation prior to the determination of a 
development application. 

 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
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The quarry is considered to be a suitable use of the land and through the imposition of the 
existing conditions will achieve the following aims of the Policy: 

 
(a) to provide for the proper management and development of mineral, petroleum and 

extractive material resources for the purpose of promoting the social and economic 
welfare of the State, and 

(b) to facilitate the orderly and economic use and development of land containing mineral, 
petroleum and extractive material resources, and 

(b1) to promote the development of significant mineral resources, and 

(c) to establish appropriate planning controls to encourage ecologically sustainable 
development through the environmental assessment, and sustainable management, 
of development of mineral, petroleum and extractive material resources, and 

(d) to establish a gateway assessment process for certain mining and petroleum (oil and 
gas) development: 
(i) to recognise the importance of agricultural resources, and 
(ii) to ensure protection of strategic agricultural land and water resources, and 
(iii) to ensure a balanced use of land by potentially competing industries, and 
(iv) to provide for the sustainable growth of mining, petroleum and agricultural 

industries. 

 
There is an existing quarry approved on the site and despite the intensification of the activities 
on the site the impacts will be similar to the existing activities to that originally approved. All 
rehabilitation of the site will be carried out in accordance with the Plan of Management at the 
timing consistent with the approved conditions of consent. 
 
The Policy requires that the consent authority is satisfied that the site is either suitable for the 
proposed use in its current state, or, can be made suitable after remediation. The existing 
quarry footprint has been significantly altered from its natural state, after carrying out the initial 
evaluation there is sufficient information demonstrating that the land is suitable for the 
proposed expansion of the use in accordance with the Policy. No further investigation is 
required. The quarry operator will be required to undertake a contamination assessment when 
the quarry is rehabilitated. 
 
Having regard to the above it is considered that the site is suitable for the proposed 
development. 
 
State Environmental Planning Policy (Resources and Energy) 2021 
 
Clause 2.17 requires the consent authority to consider whether or not the proposed extractive 
industry is compatible with other land uses in the vicinity of the proposed development site.  
 
Clause 2.19 applies to development applications for development on land that, immediately 
before the application determination, in the vicinity of an existing mine, petroleum production 
facility or extractive industry or identified as being the location of State or Regionally significant 
resources of minerals, petroleum or extractive materials or identified by an environmental 
planning instrument as being the location of significant resources of minerals, petroleum or 
extractive materials. 
 
Clause 2.20 requires the consent authority to consider whether or not the consent should be 
issued subject to conditions aimed at ensuring that the development is undertaken in an 
environmentally responsible manner, including impacts on surface and groundwater 
resources, impacts on threatened species and biodiversity and the minimisation of 
greenhouse gases.  
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Clause 2.21 requires the consent authority to consider the efficiency of the development in 
terms of resource recovery and whether or not the consent should be issued subject to 
conditions aimed at optimising the efficiency of resource recovery and the reuse or recycling 
of material. This clause also allows the consent authority to refuse to give consent if it is not 
satisfied that the development will be carried out in such a way as to optimize the efficient 
recovery of extractive materials and to minimise the creation of waste in association with the 
extraction process. 
 
Clause 2.22 requires the consent authority to consider whether or not the consent should be 
issued subject to conditions that require that some or all of the transport of materials in 
connection with the development is not to be by public roads, that limits or preclude truck 
movements that occur on roads in residential areas or near schools and that a code of conduct 
relating to transport of materials on public roads be prepared and implemented.  
 
Clause 2.23 requires the consent authority to consider whether or not the consent should be 
issued subject to conditions to ensure rehabilitation of land. In particular, whether conditions 
that require the preparation of a rehabilitation plan, that ensure waste generated at the site is 
dealt with appropriately, that require any soil contamination resulting from the development be 
remediated in accordance with the relevant guidelines and to require steps to be taken to 
ensure that the state of the land during rehabilitation and at the completion of rehabilitation, is 
not jeopardizing public safety.  
 
Management and mitigation measures for each of the elements comprising a potential social 
impact (e.g. Noise, traffic, visual amenity and air quality) have been addressed in their relevant 
sections of the EIS. With the implementation of the proposed mitigation and management 
measures, it is considered that the proposed development impacts can be suitably managed 
and the matters to be considered under the Policy are satisfied.  
 
The application has been referred to Transport for NSW for consideration.  
 
A draft condition in regard to the rehabilitation of the site following its cessation is proposed. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021  
 
The application was referred to Transport for NSW (TfNSW) seeking comment in accordance 
with Section 2.121 and Schedule 3 of the State Environmental Planning Policy (Transport and 
Infrastructure) 2021. 
 
Armidale Road (MR74) is a classified (Regional) road. Council is the roads authority for the 
road and all other public roads in the area, in accordance with Section 7 of the Roads Act 
1993. As the Roads Authority, Council sets standards, determines priorities, and carries out 
works on this road. It is appropriate for Council to consider and determine if proposed 
arrangements for the development are acceptable from a safety and efficiency perspective. 
The following comments have been provided by TfNSW: 

 

• Council should have consideration for appropriate sight line distances in accordance 
with Section 3 of the Austroads Guide to Road Design Part 4A (Unsignalised and 
Signalised Intersections) and the relevant Australian Standards (i.e. AS2890:1:2004) 
and should be satisfied that the location of the proposed driveway promotes safe 
vehicle movements. 

• TfNSW highlights that in determining the application under Part 4 of the Environmental 
Planning & Assessment Act, 1979 it is the consent authority's responsibility to consider 
the environmental impacts of any road works which are ancillary to the development. 
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• All matters relating to internal arrangements on-site such as traffic / pedestrian 
management, parking, manoeuvring of service vehicles and provision for people with 
disabilities are matters for Council to consider. 

 

Conditions of consent have been provided to address the matters raised in the TfNSW letter 

and to otherwise manage traffic impacts including parking on-site, sealing of the access road 

and truck movement warning signs and Roads Act approvals within the road reserve. The 

project site area will allow all vehicles to enter and exit the site in a forward direction. The site 

currently operates as a quarry and allows for the circulation of large trucks across the site. 

The internal traffic movements and operations are controlled on-site which includes a Drivers 

Code of Conduct for internal and external traffic movements. Existing access arrangements 

will be utilised and site distances at the intersection will be required to be improved under the 

consent. 

 
Clarence Valley Local Environmental Plan 2011 
 
The site is located within the RU1 Primary Production zone pursuant to Clause 2.3 of the 
Clarence Valley Local Environmental Plan 2011. Extractive Industries are permitted with 
consent within the RU1 zone. 
 
extractive industry means the winning or removal of extractive materials (otherwise than 
from a mine) by methods such as excavating, dredging, tunnelling or quarrying, including the 
storing, stockpiling or processing of extractive materials by methods such as recycling, 
washing, crushing, sawing or separating, but does not include turf farming. 
 
The objectives of the zone are: 
• To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
• To encourage diversity in primary industry enterprises and systems appropriate for the 

area. 
• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
• To prevent dispersed rural settlement. 
• To ensure that development does not unreasonably increase the demand for public 

services or public facilities. 
• To ensure development is not adversely impacted by environmental hazards. 

The proposed use of the land for an extractive industry provides productive use of these 

natural resources and provides for the continued supply of a range of stone and gravel 

products. It is considered that the proposal would not result in land use conflicts between the 

adjoining RU1 zoned land and adjoining industry uses of the nearby quarry and timber mill. 

The proposed use does not impact on primary industry production, does not detract from the 
rural landscape in regard to existing approved uses on the land, does not increase the demand 
for public services or facilities and does not prevent the establishment of compatible land uses. 
Adverse impacts in regard to noise, dust and water quality will be subject to an environmental 
protection licence (EPL) and maintained to comply with industry standards. Consequently, the 
use is not inconsistent with the zone objectives. 
 
Draft conditions of consent are proposed to mitigate the potential adverse impacts of the 
development. 
 
Clause 7.2 - Earthworks 
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The quarry will operate in accordance with the Environment Protection Licence issued by the 

EPA and Controlled Activity approval under the Water Management Act 2000. The likely 

impacts on watercourses, drinking water catchments and environmental sensitive areas are 

minimal and can be adequately managed and or mitigated.  

Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments 
 
There are no relevant proposed instruments subject of public consultation under the EP&A 
Act, to the proposal 
 
Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
The following Development Control Plan is relevant to this application: 
 
Rural Zones Development Control Plan (DCP) 
 
There are no specific requirements for extractive industries under the DCP. The proposed 
development is not inconsistent with the objectives of the plan. Draft conditions of consent and 
Environmental Protection Licence and controlled activity approval requirements will mitigate 
impacts from erosion and sediment and water quality impacts. 
 
Clarence Valley Council Contributions Plan 2011 
 
This Contributions Plan has been considered and an appropriate condition requiring payment 
of S.7.12 contributions based on the value of the proposal has been included in the 
recommended conditions of consent.  
 
Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act 
 
NA 
 
Section 4.15(1)(a)(iv) - Provisions of Regulations 
 

Section 61 of the 2021 EP&A Regulation contains matters that must be taken into 

consideration by a consent authority in determining a development application. There are no 

matters being relevant to the proposal. 

 

Clause 66A – Conflict of Interest – No potential Conflicts of Interest were identified during 

assessment of the application.  

 

Section 4.15(1)(b) - Likely Impacts of Development 
 

The likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality have been considered. 
In this regard, potential impacts related to the proposal have been considered in response to 
SEPPs, LEP and DCP controls outlined above and the Key Issues section below.  
 
The site has a current development approval for an extractive industry and the environmental 

impacts on the additional area has been assessed as having environmental impacts that can 

be suitably managed. The site is located in close proximity to a major road, being Armidale 

Road and associated access to potential markets. There are no unreasonable conflicts with 

surrounding land uses anticipated to that already approved. 
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The consideration of impacts on the natural and built environments includes the following: 
 

• Context and setting – The proposal is considered to be generally consistent with the 
context of the site and surrounds.  

• Access and traffic – has been discussed in this report and minor upgrades to the access 
road network will be required. 

• Water/air/soils impacts and contamination have been considered in the assessment.  

• Flora and fauna impacts - The significance of the impact of the proposal on these 
Biodiversity and Conservation Act 2016 listed species was assessed. Compensatory 
offsetting will be required and it is unlikely that the proposal will have any significant impact 
on these threatened species or result in the extinction of a local populations. 

• Noise and vibration – The assessment under the EIS investigated the worst-case noise 
emissions associated with the construction and operation of the proposed development. 
The assessment has demonstrated that the predicted noise emissions from the site to the 
surrounding environment are low. 

• Natural hazards – The site is mapped as being bushfire prone land and the development 
will meet the requirements of the NSW Rural Fire Service. 

• Safety, security and crime prevention – The site is secured by a gate and there will be no 
access for the general public. Adequate security measures are in place. 

• Social impact – The site is already impacted by the operation of the quarry. The proposal 
will not significantly increase the current social impacts on the surrounding lands.  

• Economic impact – Operation of the proposed facility in accordance with the proposed 

management plans and mitigation measures. Employment of local workforce, and service 

personnel will be required by the proposal. 

 
Accordingly, it is considered that the proposal will not result in any significant adverse impacts 
in the locality as outlined above.  
 
Section 4.15(1)(c) - Suitability of the site 
 
The proposed location of the quarry is considered to be suitable in that there has been an 
existing quarry there for some time and the proposal to extract more of the available resource 
is being applied for. The facility will join to the existing road network and minor improvements 
to service the development will be required. It is unlikely that the proposal will be impacted by 
any environmental hazards nor will have any significant impact on these threatened species 
or result in the extinction of a local population. Offsetting has been required for the removal of 
vegetation and will be subject to a Voluntary Planning Agreement and payment into Council’s 
Biodiversity Offset Fund. 
 
Section 4.15(1)(d) - Public Submissions 
 
From the exhibition of the application between 19 October 2023 and 20 November 2023 no 
submissions were received.  
 
Section 4.15(1)(e) - Public interest 
 
The proposed development complies on planning grounds with the relevant legislation and 

local Council policies ensuring that the public interest is maintained and any potential impacts 

from the development can be minimised through the imposition of the recommended 

conditions of consent. 

 

4. REFERRALS AND SUBMISSIONS  
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4.1 Agency Referrals and Concurrence  
 

The development application has been referred to various agencies for 
comment/concurrence/referral as required by the EP&A Act and outlined below in Table 4.  

 

Table 4: Concurrence and Referrals to agencies 

Agency 
 

Concurrence/ 
referral trigger 

Comments  
(Issue, resolution, conditions) 

Resolved 
 

Concurrence Requirements (s4.13 of EP&A Act) 

NA    

Referral/Consultation Agencies (if none – N/A – to show consideration) 

Department of 
Planning and 
Environment - 
Biodiversity 
and 
Conservation 
Division 

Biodiversity Conservation Act 
2016 

The proposal has provided a 
biodiversity development 
assessment report (BDAR). 
Comments have been provided 
in regard to the report and 
former clearing on the land 

Yes 

TfNSW Section 2.22 of the State 
Environmental Planning Policy 
(Resources and Energy) 2021 

TfNSW has reviewed the 
information provided and raises 
no objection to or requirements 
for the proposed development 
as it is considered there will be 
no significant impact on the 
nearby classified (State) road 
network. 

Yes 

Integrated Development (S 4.46 of the EP&A Act) (if none – N/A – to show consideration) 

Environmental 
Protection 
Agency 

ss.43(a), 47 & 55 Protection of 
the Environment Operations Act 
1997 

The EPA has reviewed the 
information provided and has 
issued issue General Terms of 
Approval (GTA) for the proposal. 

Yes 

DPE - Water for proposed development 
requiring approval under s89, 90 
or 91 of the Water Management 
Act 2000 

Department of Planning and 
Environment-Water’s General 
Terms of Approval (GTA) for the 
proposed development 

Yes 

 

4.2 Council Referrals  
 

The development application has been referred to various Council officers for technical review 
as outlined Table 5.  
 

Table 5: Consideration of Council Referrals 
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Officer Comments Resolved  

Engineering  Council’s Engineering Officer  Comments 
provided 

Environmental 
Health 

Environmental Health Officer  Comments 
provided 

Environment Biodiversity Officer Comments 
provided 

 

4.3 Community Consultation  

 
The proposal was notified in accordance with the Council’s Community Participation Plan from 
19 October 2023 and 20 November 2023. No submissions were received.  
 

5. KEY ISSUES 

 
The following key issues have been assessed and were possible have been addressed 
through conditions of consent: 
 
• Biodiversity assessment and biodiversity offsetting 

Comment: This has been addressed in the report and Council staff are satisfied that the 
required offsets are consistent with Councils Biodiversity Offset Policy. 

• Mitigation Measures and Impact Assessment 
Comment: The avoid and minimise hierarchy is difficult to achieve in regard to extractive 
industries. Offsetting has been proposed and on cessation of the quarry will be 
rehabilitated. 

• Noise and Blasting, Air Quality, Landscape and Visual Impacts 
Comment: Various specialist assessments have been undertaken regarding the potential 
impacts from the development on adjoining land uses and habitats. These studies 
conclude that acceptable impacts will ensue. The quarry will operate under an EPA 
Environmental Protection Licence to ensure ongoing impacts are suitably managed. 

• Heritage 
Comment: No Aboriginal places or objects of significance have been identified within the 
Quarry Site and the Aboriginal Due Diligence assessment indicates it is not likely that 
Aboriginal places or objects would be found within the Quarry Site. A condition of consent 
addresses any finds of any aboriginal relics or artefacts be uncovered during works on the 
site. 

• Traffic 
Comment: Conditions of consent have been provided to address the matters raised in the 
TfNSW letter and to otherwise manage traffic impacts including parking on-site, sealing of 
the access road and truck movement warning signs and Roads Act approvals within the 
road reserve. 

 

6. RECOMMENDATION 

 
That the Development Application: PPSNTH2023-260 (PAN371551 / DA2023/0580) for the 
proposed continuation of use and expansion of existing extractive industry on Lot 31 DP 
1203488, 9720 Armidale Road Tyringham NSW 2453 be approved pursuant to Section 4.16(1) 
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of the Environmental Planning and Assessment Act 1979 subject to the recommended 
conditions of consent to this report.  
 
The following attachments are provided: 

• Draft Schedule of Conditions of Consent  
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7. ATTACHMENTS  

Draft schedule of Conditions of Consent  

 
GENERAL 

1.  Approved documents and Plans 

 Development must be carried out in accordance with the following approved 

plans and documents, except where the conditions of this consent expressly 

require otherwise. 

  

 Document title Version  

number 

Prepared by Date of 

document 

 Environmental Impact 

Statement – Faheys Pit 

Continued Operations Project 

dated September 2023, 

prepared by; including: 

- Outline Planning 

Consultants Pty. 

Limited 

September 

2023 

 • Appendix A – Planning 
Secretary’s Environmental 
Assessment Guidelines  

- Department of 

Planning and 

Environment 

30.8.2022 

 • Appendix B - Existing 
Approved Quarry, Council 
report on Ellis' Pit 

- Nymboida Shire 

Council 

21.2.1996 

20.5.2008 

 • Appendix C - Appendix C 
Geotechnical assessment  

1 Douglas Partners 

Pty Ltd 

24.11.2022 

 • Appendix D – Property 
Report; Fires 

- Planning portal 

generated 

document and ABC 

post 

19.5.2022 

31.8.2020 

 • Appendix E – 
Contamination Report 

1 Ballpark 

Environmental Pty 

Ltd 

17.6.2022 

 • Appendix F – Quarry 
Design Plans 

- A Richards 1.5.2023 

 • Appendix G – Water 
Management Plan 

3 Martens & 

Associates Pty Ltd 

20.7.2023 

 • Appendix H – Ecological 
Assessment 

1 Bower Ecology 1.9.2023 

 • Appendix I – Aboriginal 
Due Diligence Assessment 

- Niche Environment 

and Heritage Pty 

Ltd 

29.8.2023 

 • Appendix J – Consultation 
documents 

- Sheridans Hard 

Rock Quarry 

July 2022 

 

 
• Appendix K – Noise and 

Vibration Impact 
Assessment 

01 Vipac Engineers 

and Scientists 

Limited 

14.8.2023 

 • Appendix L- Air Quality 
Assessment Report 

01 Vipac Engineers 

and Scientists 

4.12.23 
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Limited 

 • Appendix M – Roads and 
Traffic Assessment 

4 StreetWise Road & 

Safety Traffic 

Services Pty LTd 

28.11.2022 

 DA2023-0580 Memorandum 

Air Quality Assessment  

- Vipac Engineers 

and Scientists 

Limited 

4.12.2023 

 NSW DPE-Water Integrated 

Development Referral General 

Terms of Approval IDAS-

2023-10661  

- Department of 

Planning and 

Environment - 

Water 

8.12.2023 

 NSW EPA Integrated 

Development Referral General 

Terms of Approval  

Notice No: 1635443 

- NSW Environment 

Protection 

Authority  

19.1.2024 

 NSW TfNSW Referral 

comments 

- Transport for NSW 6.11.2023 

  

 In the event of any inconsistency with the approved plans or documents and a 

condition of this consent, the condition prevails. 

 Condition reason: To ensure all parties are aware of the approved plans and 

supporting documentation that applies to the development 

 

2.  Operating hours 

 Limited to 7.00am to 6.00pm Monday to Friday (i.e. 11 hours operation 

per day) and 7.00am to 1.00pm on Saturdays (i.e. 6 hours operation).  

 

There is to be no quarrying, processing or transportation on Sundays or 

statutory public holidays except for emergency purposes; for example, but not 

limited to, sudden damage to public infrastructure or any damage posing an 

immediate risk to life or property. 

 

The quarry operator is to inform Council on the first working day following the 

emergency that trucks were carrying quarry products outside the approved 

hours for emergency purposes. 

 Condition reason: To protect the amenity of the surrounding area 

 

3.  Blasting hours 

 Hours of blasting are to be restricted to 9.00am to 3.00pm Monday to Friday. 

 Condition reason: To protect the amenity of the surrounding area 

 

4.  Maximum annual extraction 
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 Development consent is given to extract a maximum of up to 150,000 tonnes 

per annum of material per year. 

Extraction means the removal of overburden, the extraction, processing, 

handling, of extracted material in relation to this consent 

 Condition reason: To limit annual of extraction amounts in accordance with 

approval 

 

5.  Maximum annual extraction 

 The area of the quarry is not to exceed the area of 4.1 hectares as shown in 

the Quarry Design Plans (Appendix F of the EIS). 

 Condition reason: To limit the extraction area in accordance with approval 

 

6.  Advertising  

 No advertising sign is to be erected, painted or displayed on the frontage of 

Armidale Road without approval from Council. 

 Condition reason: To protect the safety of road users and amenity of the 

local area 

 

7.  Costs of alterations and extensions   

 The developer shall be responsible for any costs relating to alterations and 

extensions of existing roads, drainage and services for the purposes of the 

development. 

 Condition reason: To ensure due diligence for aboriginal relics or artefacts 

uncovered during works on the site 

 

8.  Works in Road Reserve 

 For works within the road reservation a Section 138 Roads Application is to be 

lodged and a specific Traffic Control Plan, prepared by a person authorised by 

the Transport for NSW to prepare Traffic Control Plans, must be submitted to 

and approved by Council prior to the occupation and works on the road 

reserve.  

 Condition reason: To ensure a Roads Act approval is issued for works within 

the road reservation 

 

PRIOR TO COMMENCEMENT FOR QUARRY OPERATIONS 

 

9.  Surrender of Consent 
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 That the applicant surrender DA40/95 issued by Nymboida Shire Council on 

21 February 1996 in accordance with Section 4.63 of the Environmental 

Planning and Assessment Act 1979 prior to the commencement of this 

consent. 

 Condition reason: To ensure that there is only one active consent relating to 

the subject land 

 

10.  Extraction area 

 The quarry/extraction area is to be defined on the ground by the establishment 

of permanent survey marks located and shown on a plan by a registered 

surveyor and submitted to council, prior to commencement of quarrying under 

this approval. 

 Condition reason: To ensure that the quarry does not exceed the approved 

footprint 

 

11.  Section 7.12 Contributions 

 Payment to Council of the contributions pursuant to Section 7.12 of the 
Environmental Planning and Assessment Act 1979 and the Clarence Valley 
Contributions Plan 2011: 
 
$4,400.00                           GL S94ACVCOthResAcco 
 
This amount is based on the following calculation: 
Proposed cost of carrying out the development is more than $200,000 = value 
of development x 0.01 
 
a. The value of development stated in the application was $440,000.00 

 
The contributions are to be paid to Council prior to prior to commencement of 
quarrying under this approval. All contribution plans are available for inspection 
on Council's website. 
 
In the event of any subsequent amendment to the approved Development 

Plans, the calculated contribution amounts may vary, and if so will become the 

contribution payable. 

 Condition reason: To comply with Council’s Contributions Plans 

 

12.  Plan of Management 

 Submission of a Plan of Management prepared by suitably qualified and 

experienced person/s to Council for approval prior to the commencement of 

quarrying under this development approval. The Plan of Management is to 

include at least the following details:  

 

a. operating details including: numbers, type and location (if fixed plant) 
of plant and machinery; numbers of employees on site and off site; 



Panel Assessment Report: PPSNTH2023-260   PAN371551  DA2023/0580  
Extractive Industry (proposed continuation of use and expansion of existing quarry) 

  Page 26 

 

stockpile and overburden storage areas; vehicle storage and refuelling 
areas; and fuel storage areas. 

b. a plan identifying the sedimentation dam(s) at each proposed stage of 
the quarry operations. That is, as quarry expansions are proposed, any 
necessary relocation of sedimentation structures should be identified 
on the plan. The dimensions, capacity and anticipated levels of waste 
water within these structures should be included in this detail. 

c. Details of measures for drainage or pumping from the dams after storm 
events are to be provided, including the time taken for the dams to 
empty. 

d. any proposals for the re-use of waste water from the dams is to be 
provided. Such water could be used for water of access roads and 
exposed areas to avoid dust nuisance. 

e. compliance with the NSW EPA General Terms of Approval 
requirements.  

f. Compliance with the NSW DPE- Water General Terms of Approval 
requirements. 

g. full rehabilitation details, including fencing and signage details.   
h. details of dust mitigation measures and monitoring program. 
i. details of noise mitigation measures for fixed and mobile plant and 

machinery and monitoring programs. 
j. a schedule is to be included which allows for the annual update of the 

rates of extraction. This will ensure monitoring of the amount of material 
extracted and enable Council to calculate the contributions for Council 
road maintenance. 

k. a waste management plan, including measures to optimise the 
efficiency of resource recovery and the reuse or recycling of material. 

l. a code of conduct relating to the transport of materials on public roads, 
including a schedule so that haulage times do not coincide with school 
bus services. 

m. a code of conduct for truck drivers 
 Condition reason: To detail the operations of the quarry 

 

13.  Driver Code of Conduct  

 A Driver Code of Conduct (the ‘Code’) for the transport of quarry products on 

public roads shall be developed and implemented for all heavy vehicle 

operators that access the subject development, including haulage and 

delivery vehicles. All drivers will be required to sign a register of acceptance 

(or similar) of the Code, with the Code including as a minimum the 

following: 

 
a. A map of the primary haulage routes, highlighting critical locations, 

safety issues and other relevant traffic/transport issues; 

b. Expected Driver Behaviour; 

c. Requirements for compliance with road rules and safety; 

d. Requirements for minimising dust and noise emissions; 

e. Known safety considerations along the proposed haul route 
(including school bus routes and timetables, school zones, 
concealed driveways, wet weather safety and other known local 
hazards); 

f. Requirements for all loads are covered prior to leaving the Quarry site; 
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g. Requirements for all vehicles leaving the quarry site to be clear of 
rock/extractive material by sweeping, cleaning draw bars and 
external truck/trailer components; 

h. Any community consultation measures required to address busy 
haulage periods. 

 
The Code of Conduct shall be provided to Council prior to commencement of 
quarrying under this approval and made available TfNSW upon request. 

 Condition reason: To ensure the safe operation of vehicles on the public road 

system. 

 

 

14.  Safe Intersection Site Distance 

 The applicant is required to implement the recommendations to achieve 

compliant Safe Intersection Site Distance as identified in Section 5.1 of the 

Traffic Impact Assessment prepared by Streetwise Road Safety & Traffic 

Services dated 28 November 2022.  

 

All proposed works must be supported with a detailed plan which nominates 

the extent of works and appropriate Traffic Control Plans for works within the 

road reserve. This information must be submitted to Council for approval prior 

to commencement. No vegetation clearing is to be commenced until a Section 

138 approval for works on Council roads has been issued. 

 

All works must be completed prior to the activation of the development 

approval. 

 Condition reason: To ensure ongoing public safety of the road network 

 

15.  Warning signs 

 Warning signs shall be installed and maintained within the vicinity of the Quarry 

entrance off Armidale Road to advise motorists of truck movements in the area 

prior to commencement of quarrying under this approval. The location of the 

signage shall be provided in accordance with the Traffic Impact Assessment 

by Streetwise Road & Safety Traffic Services and installed in accordance with 

relevant Australian Standard. 

 Condition reason: To ensure ongoing public safety of the road network 

 
16.  Quarry access road 

 A bitumen seal must be applied and regularly maintained along the quarry 

access road located within the road reserve to Armidale Road. The seal 

must be applied prior to commencement of quarrying under this approval. 

 Condition reason: To ensure ongoing public safety of the road network and 

road users 

 
17.  Fire Management Plan 
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 A Fire Management Plan (FMP) shall be prepared in accordance with NSW 

Rural Fire Service Requirements. The FMP shall include: 

a. 24 hour emergency contact details including alternative telephone 

contact; 

b. site infrastructure plan; 

c. fire fighting water supply plan; 

d. site access and internal road plan; 

e. Methods for protection of assets within the quarry footprint; 
f. location of hazards (physical, chemical and electrical) that will affect 

fire fighting operations and procedures to manage identified hazards 
during fire fighting operations. 

 Condition reason: To ensure ongoing safety and protection from bushfires 

 

18.  Entry signage 

 A sign must be erected on the subject land in a prominent position visible from 

the entrance of the property during quarry operations. The sign is to: 

a. state that unauthorised entry to the quarry work area is prohibited; and 
b. show the name of the person in charge of the quarry operations and a 

contact number for that person.  
 Condition reason: To ensure no that there is unauthorised entry to the 

quarry work area and provide contact details 

 

19.  Integrated Development General Terms of Approval 

 The development is to comply with the Integrated Development Approval 

granted under Section 4.47 of the Environmental Planning and Assessment 

Act 1979 as contained in the correspondence, as attached to this report, from 

the: 

• NSW DPE-Water Integrated Development Referral General Terms of 
Approval IDAS-2023-10661, consisting of 4 pages, dated 8.12.2023, 
and 

• NSW EPA Integrated Development Referral General Terms of 
Approval, Notice No: 1635443, consisting of 21 pages, dated 
19.1.2024 

A suitably qualified person/s is to certify compliance with any General Terms 

of Approval or Permit or License by an approval body and provide copies of 

any approvals, permit or license to Council prior to prior to commencement of 

quarrying under this approval. 

 Condition reason: To comply with legislative requirements 

 

20.  Voluntary Planning Agreement 

 Prior to commencement of quarrying under this approval, pursuant to section 

7.4 of the Environmental Planning and Assessment Act 1979 (EP&A Act), the 

applicant/developer is to execute and deliver to the Council the Planning 

Agreement, in accordance with the EP&A Act and Environmental Planning and 
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Assessment Regulation 2021, which the applicant/developer has offered to 

enter into, for a contribution of $32,666.87 to be made to Council’s Biodiversity 

Offset Fund. 

 Condition reason: To ensure that adequate offsetting measures are provided 

for Development 

 

21.  Fauna spotter for clearing 

 Prior to vegetation clearing, mature trees must be inspected by a suitably 

qualified and experienced ecologist or fauna spotter determine that no fauna or 

fauna habitat features (nests, dreys) are present or active. If present, the suitably 

qualified and experienced professional shall be present during the removal of 

trees to ensure the potential for fauna injury or mortality is reduced. In the event 

that fauna are present and require care, fauna must be transported to local 

wildlife carers or a local veterinary hospital. 

 Condition reason: To ensure no that potential for fauna injury or mortality is 

reduced 

 

DURING OPERATIONS 

 

22.  Vehicle parking 

 All vehicles associated with the use of the premises, including employee’s 

vehicles, are to be parked within the confines of the site, at all times. 

 Condition reason: To ensure that all vehicles are to be parked within the 

confines of the site 

 

23.  Annual Plan of Management 

 An annual update of the Plan of Management is to be submitted to Council by 

31 July of each year. This update is to include a plan by a registered surveyor 

and statement demonstrating compliance with this consent and the Plan of 

Management. Specifically, the statement is to include: 

 

a) A site plan by a registered surveyor showing; 

− the extraction area at the date of report 

− the areas intended for extraction in the next twelve (12) months 

− sediment ponds  

− stockpile sites 

− overburden storage sites 

− erosion controls in place at the time of the report 
 

b) Written details addressing: 
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− state of compliance with each condition of consent and the Plan of 
Management at the time of the report 

− the quantity of material extracted in the immediately preceding twelve (12) 
months 

− the quantity of material proposed to be extracted in the next twelve (12) 
months 

− results from all monitoring programs for the preceding twelve (12) months 

− sedimentation ponds constructed during the proceeding twelve (12) 
months or proposed to be constructed in the next twelve (12) months 

− revision of the expected life of the extractive operation 

− a staged rehabilitation plan for the life of the quarry 
 

 Condition reason: To proved an update of annual operations in accordance 

with the Plan of Management 

 

24.  Compliance with Plan of Management 

 The establishment, operation and management of the development is to 

comply with the approved and updated Plan of Management at all times. 

 Condition reason: To ensure compliance with the Plan of Management 

 

25.  Remediation 

 At the completion of extractive operations, the quarry operator will 

commission the completion of a Contamination Assessment Report for the 

site. Any recommended remediation actions are to be completed by the 

quarry operator and shall be identified within the report. 

 Condition reason: To ensure the rehabilitation of the site. 

 

26.  Rehabilitation 

 At the completion of extractive operations rehabilitation of the site shall be 

undertaken in accordance with a rehabilitation methods the Environmental 

Impact Statement (dated September 2023; Section 3.14). The rehabilitation 

management plan must include performance and completion criteria for 

progressive and final rehabilitation including measures to: 

a. Ensure species used during rehabilitation operations are consistent 
with vegetation community types located within the vicinity of the 
area to be rehabilitated and are suitable for the proposed final 
landform and land use. 

b. Monitor all areas of progressive and final rehabilitation.  
c. Undertake any necessary remedial action in order to satisfy the 

relevant completion criteria. 
 Condition reason: To ensure the rehabilitation of the site. 
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27.  Keeping accurate records 

 Accurate records of quantities extracted are to be kept, maintained and 

available for inspection by authorised council officers on request. The method 

of recording and the location where records are to be kept are to be outlined 

in the Plan of Management. 

 Condition reason: To ensure accurate records of annual quantities extracted 

 

28.  Aboriginal relics 

 Should any aboriginal relics or artefacts be uncovered during works on the site, 

all work is to cease and the Director-General of the NSW Department of 

Environment and Conservation shall be contacted immediately and any 

directions or requirements of that Department complied with. 

 Condition reason: To ensure the protection of objects of potential 

significance during works 

 

29.  Dust suppression 

 During dry weather, standard dust suppressions methods are to be used as 

often as is necessary to ensure that adjoining properties are not adversely 

affected by undue dust. 

 Condition reason: to ensure that adjoining properties are not adversely 

affected by undue dust 

 

30.  Clearing of vegetation 

 No clearing is to occur beyond the edge of the quarry footprint as shown in the 

EIS, including for the purpose of asset protection zones. Asset Protection 

Zones are not to extend beyond the quarry. 

 Condition reason: To restrict any clearing beyond the edge of the quarry 

footprint 

 

31.  Hazardous materials 

 All hazardous materials are to be appropriately stored so as to prevent 

environmental damage in case of spillage or contaminated lands. Oils and 

lubricants shall be stored in an impermeable permanent bunded and roofed 

area with holding capacity of 110% of the total volume of all containers. Fuel 

and oil shall be only handled or transferred in designated areas on the site. 

Plans showing the designated areas and details of bunds and drainage shall 

be submitted to and approved by the Council and approved works shall be 

carried out before any such handling or transfer area is used. 

 Condition reason: To provide for the storage of sensitive equipment 
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32.  Drainage berms 

 Drainage berms are to be constructed so as to direct clean run-off around the 

quarry area. All run-off from disturbed areas, including access roads, is to be 

diverted into sedimentation dams. The design and location of these features is 

to be incorporated into the plan of management and revised as required. 

 Condition reason: To ensure run-off from disturbed areas, including access 

roads, is to be diverted into sedimentation dams. 

 

33.  Covering of loads 

 All trucks carrying quarry or crusher products from the site shall ensure 

their loads are fully covered by a suitable material to prevent spillage or 

dust falling from the truck. 

 Condition reason: To prevent spillage or dust falling from the truck 

 

34.  Containment tanks for the above ground fuel storage tanks 
 Prior to use of the above ground fuel storage tanks, the above ground fuel 

storage tanks, fill points and re-fuelling areas shall be contained in roofed and 
bunded areas with a containment tank. The roof shall overhang the perimeter 
of the bunded area by no less than 10 degrees from vertical on all open sides 
to minimise rainwater ingress. The bund shall have the capacity to retain at 
least 110% of the volume of the largest storage container in the bund.  
 

The containment tanks for the above ground fuel storage tanks shall have 
available reserve capacity of the greater of either; 9000L or the capacity of the 
largest compartment of a delivery tanker delivering fuel to the site. They shall 
also have extra capacity to manage rainwater ingress. The containment tanks 
shall have a high level audible and visual alarm fitted to alert when pump out 
is required to ensure the available reserve capacity is maintained. 

 Condition reason: To provide fuel storage tanks, the above ground fuel 
storage tanks, fill points and re-fueling areas 

 

35.  Certification for above ground fuel storage tanks 
 Prior to use of above ground fuel storage tanks, certification shall be provided 

to Council from the tank manufacturer prior to issuing the Occupation 
Certificate that the above ground fuel storage tanks are designed in 
accordance with AS1692 Steel tanks for flammable and combustible liquids. 

 Condition reason: To provide certification for above ground fuel storage tanks  
 

36.  Storage and handling of flammable and combustible liquids 
 The above ground fuel storage tanks are to comply with AS1940-2017 - The 

storage and handling of flammable and combustible liquids.  
 Condition reason: To ensure compliance with Australian Standards 

 

37.  Spills or wastewater capture 
 Any spills or wastewater captured in the bunded area containment tanks is not 

permitted to discharge to the environment. They shall be disposed of at a 
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facility lawfully able to accept the waste. 
 Condition reason: To ensure proper disposal of wastewater 

 

38.  Disposal records 
 Receipts for disposal of the contents of containment tanks shall be kept and 

made available to the NSW EPA and Council upon their request.  
 Condition reason: To prove copies of disposal records 

 

39.  On-Site sewerage disposal 

 The proponent to obtain the necessary approval pursuant to the provisions of 

sections 68 and 68A of the Local Government Act 1993 in the event that an 

on-site sewage disposal facility is proposed. 

 Condition reason: To obtain the necessary approvals under the Local 

Government Act 1993 
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